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The Board may order consolidation of pending cases involving common questions of law

or fact. Fed. R. Civ. P. 42(a); TBMP § 511. Here, the above-captioned opposition proceedings

share: (1) identical parties; (2) substantially similar and identical witnesses; (3) the same mark

asserted by the Opposer; (4) substantially similar marks at issue; and (5) substantially similar and

identical allegations regarding confusion and false suggestion of a connection between Opposer’s

marks and Applicant’s marks, and Applicant's lack of bona fide intent to use Applicant's

Opposed Marks in commerce. Thus, as identical and common questions of fact and law will

need to be addressed in each proceeding, consolidation is appropriate. See M.C.I. Foods Inc. v.

Bunte, 86 USPQ2d 1044, 1046 (TTAB 2008) (proceeding involved identical parties, identical

registrations and related issues); World Hockey Ass’n v. Tudor Metal Products Corp., 185 USPQ

246, 248 (TTAB 1975) (consolidation ordered where issues were substantially the same and

consolidation would be advantageous to both parties).

Further, consolidation is appropriate if it will benefit both parties by resulting in saving

time, effort, and expense. TBMP § 511. Here, no prejudice or inconvenience will be caused by

consolidation of the proceedings as both proceedings are only three months apart in their

schedules (approximately five months worth of extensions of time have been granted in

Opposition No. 91-210,282), and although Opposition No. 91-210,282 has entered discovery,

neither party has served any discovery requests or notices of deposition on the other side. As

both oppositions will require substantially identical discovery and witnesses, both parties will be

benefited by consolidation of the proceedings at this point, prior to the service of discovery

requests. Accordingly, pursuant to TBMP § 511, Opposer requests that the Board follow its

standard procedure and, upon consolidation, reset the dates for the consolidated proceeding by

adopting the dates as set in the most recently instituted of the cases being consolidated.



Based on the above, Opposer respectfully requests that the Board issue an order granting

this Motion to Consolidate Proceedings, wherein the consolidated schedule is consistent with the

more recently instituted Opposition No. 91-214,537.
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